
STATE OF NEW MEXICO 
COUNTY OF CURRY 
NINTH JUDICIAL DISTRICT COURT 

KEN URBAN; and 
JANELLURBAN; HARTFORD CASUALTY 
INSURANCE COMPANY; 

Plaintiffs 

VS. 

ENVIRO-SJ';FE REFRIGERANT, INC.; 

FILED IN MY OFFICE 
DISTRICT COURT CLERK 

7/2/2013.9:58:39 AM 

D-9.05-cv-2012-00562 

CONCORD CBEMJ;CAL, INC.; AEROPRE$ CORPORATION, 
AND COX REFRIGERATION& ELECTRIC, INC. 

Defendants 

FIRST AMENDED COMPLAINT 

COME NOW the Plaintiffs KenUrhanand Jail ell Urban, by and through their attorneys 

Keleher & McLeod, P.A. andHartford CasualtYinsurance Company, by and tln·otJgh its 

attomeys, Bau.man Loewe Witt & Max \Veil, PLLC (Christopher BTennan), and foT the.ir 

Complaint against Envi.ro•Safe Reihgerants,Jnc•. (''Enviro-Safe"), Concord Chemical, Inc .. 

("Concord Chemical"), .Aero pres CoqJoration ("Aero pres") and Cox Refrigeration& Electric, 

Inc. state: 

Jurisdiction and Venue 

1. Ken Urban, is a residentofCurty County, New Mexico. 

2, JanellUrban is a resident ofCurryCounty, New Mexico ana is tlw wife ofKentJrban, 

3. Ken and JanellUrban operated a CO!mnercial ice business, which was a d/b/a, ft20 

Express, in Clovis, Cuny County, New Mexico. 

4. Hartford Casualty Insurance Company ("Hartford") is an insufallce company 

incorporated or organized under the laws of a foreign jurisdiction .. At all tel evant times, 
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Hartford was a\lthor:iied to concluc.t and transact busitwss as an.insurance comp~ny in the 

Sta\e ofNew Mexico. 

5. At all relevant times, Hartfotd provided insurance.covet'lng property and other interests 

ownedbyH20 Express in. Clovis, Cu~ry Cout\t)', New Mexico. Hattfotd did notpri:rvide 

it1sl.lrancecoverii:rg perso!lal mj1.n·yelaitl'is. 

6: Enviro,Safe isal1Uli11oiscorj)Ot·ation,doing bitsiness.tlu·oligbmlt the lJvited Sfates,.a!ld 

specifically hi New Mexico. Enviro-Safe bottled and sold to Concord CheJilica! that 

pert~til:J. refr-igerant, which was later sold to Kel1UtbaJl \lllder the Maxi-Frig brand, and 

whiCh exp)oc\ed oansing injury and damage tb Plaintiffs. 

7. .Envit:o-Safe knew, or shoulcll1aVe ]mown, tha\ its 22"Arefi;igetant Was sold, andJ or 

otherwise disttibttted'tp be ·used. in New Mexico; 

8. Concoi'd Chemical is a,Mississippi eo.tporation, doing business thtO'\)ghout the United 

States, and specifically in New Mexlco. Ccincotd Chemical )s t]le holder ofthe tradernar1<. 

for "Maxi·Fridg.". Concord Chemical is il\ the business of supplying refrigenll\t products, 

includiugthe tcefrigerant yrhich it.sellsundet tl1e brand name "MaxicFridg Mx•22A". 

ConcorclCbetnioa( solicited business dJ.rectly fi:om th~;: Plaihtiffs and k.t1ew that its Maxi

FI"idg Mx"22A:was sold a11d /or distdbuiecl to be used hi New Mexico. 

9. Cox ReMgeratiott&E!ectric, IM, is .a NeW Mexico corporatiot1, doing busirtess in 

Clb:vis,New Mexico. 

10, Aeroj)res is a LOuisiana corporation, doillg busin.es.s .thro1tgh011ttheJ)nilecl States,ahd 

sjlecificaUy .ir!New Mexico; Aeropres mati\lfactnredthe refrigerant that wasbotnect by 

Enviro-Safe, and itltitnatdy ~o lei t() Ken Uiban. Aeropres knew, or should have k110wn 

that the teJHgemnt it manufactllf·ed was sold ~11d/ or distrib1.1ted to be used in New 
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Mexico. 

11. This action arises out of an explosion oftheMaxi"Frldg Mx•22A refi:igel'atit which 

settously injured KentJrban, destroyed the business at 1!20 E)(press, and caused losS.es 

and damages to the Plaintiffs. 

12. The Court has jurisdiction over the parties and subject matter of this action, and venue is 

proper in this District. 

GENERAL FACTUAL ALLEGATIONS 

13. On or about Jantntry 5, 2012 Cox Refi'igeratio!l serviced one of.the conunercial ice 

machihes (the "lee Machine") atH20 Express, which serviceincluded rep ail' of a 

capillary tt1be, replacement of a Water regulating valve and filtel', recharge of the system, 

leak checl<: of the system a11d addition ofR-22refrigerant. 

14. Mr. Urbmrutilized R-22 refrigerant (fi·eon} as the refi·igemnt in his business. 

15. In or around February 2012, Mr. Urban received an adwttisement from Concord 

Chemical, sent by mail to H20 Express in Clovis, New Mexico, for Ma:<CHI'idg 22A. 

Corrcot·d advertised the R2.2Ai·efrigerant as an it1expensive ''drop in refi·igetant'' 

replacement for the Rc22 refi·igerant Mr. Urban was cUrrently .()sing. 

16. Jn or around Feb!'uary 2012, Mr. Urban p'1tchased MaxicFridg MXc22A from Concord 

Chemical. 

17. A license was req11iJ'ed for addi:ng'R-22refrigerant to the icemachine, but the Maxi~Fridg 

Mx-22A requtred no such licensit1g. 

18. On March 3, 2012 Ken Urban was adding the J:efi·igerant Maxi·Fridg Mx~22A to the Ice 

Machine. 

19. Mr. Urban hac\ not ()sed Maxi~Fridge Mxc22A before, but had been assured. by an 
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e111ployee at ConconLCheliucalthat he could.use it in place ofthe.R22 Freo11 tefrigeraut, 

and that b,e .could add it himself to his cot:nmetclalke machine. 

20. Mr. Utbatl had owned andn1ai11taitHid. the,stJbjecbTce.Machihe since 2004. 

:2:1. MJ·. Utb!.\11 addd approxiirtately :J forty pound cylindet·s afMaxi-Fl'idgMx.•2.2A to the 

lee Machine, but cotMnotget it to start . 

.22. Afterbefugunable to statt.the Ice Machine, at approximately 6:30 p.m.,Mr. Urban began 

ShtJliing down the b:qsiness for the night. 

23, As part ofthe sl)ut down process, Mr. Urban unplugged a faT! in an adjoining room. 

When he pul!ed the p)tJg fr·otn the wall, the roon1 exploded. Mr. Urbat1 t1trew hi~ hands ill 

fr·ontofhis f!l"ce. 

24..,J;1x. Ui'ban landed on the .floor ofthe btJsiness,.with the roof.ofthe walk-In cooler .and 

otherice machines on top ofhitn, pi.nniT!g andtrapping hiln. Mt Ul'bm1's neighbor 

mshed in and pulled him out oftlJ.¢ business, 

25,. The Clovis .Police.l\ud. Fire Departmeuts responded to the scene and transported Mr. 

Urban to Plains Regional Medica.\ Center hospital, Where he was. airlifted to University 

M<:dical Centet' ill. LtJbbock,Texas.wlth s.evet:e bm11s. 

26.Ken Urban's mother, Miu-y Ne11 Utbai!, who was at the bu~iness at the time of the 

explosion, called.Janel!Urban and told he!'thtit herhns band had be.en sevel'ely btlrned. 

27. Ken tJtban was takyn via helicopter to University Hospital-in Lub\loc)<:; Texas. 

28. The J:ir·e. at 1.{20 Express was extinguished by the Clovis Fire Department. 

29. T)Je Urban's bJislMss, H20 Express; was de$troyectin the explosio11. 

30. Upo11 information and belief> the explosion was caused by a.le'!k ofthe Maxi,FtidgMJtc 

22Arefr·igeratit £·bln the ~ce Machine. 
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31. As a result of the explosion, H20 Express presented claims to Hartfol'([ for benefits under 

an insurance policy. Hartford made paymeilts to or on behalfofits insured, and 

continues to do so, for propmty damages and related expenses caused by the explosiOJJ. 

32. Hartford's insurance policyto H20 Express provided, i11 pertinent patt, that in the event 

of an insm:edJoss, Hartford would be St!brogated to ally rights that H20 Exp1'ess 111ig\lt 

have against a third party who isresponsible for that loss to tb,e extent oftbeir. payments, 

In addition to colltractual subrogatioil rigllts, Plaintiff has rights pursuant to equitable. 

sllbrogation. 

33. As a result of th¢ toofcoi!apse, and providing coverage under the Policy, Hartford 

incuned money damages when it compensated orreimbursed ~nd as it is continuing to 

compensate or i'eimburse its insured iJMmotmts to be proven at trial. 

34; Hartford compensated H20 Express in part for the same loss for which the defendants are 

liable. 

35. The ins\! red loss was one for which Hartford was not prhnarily liable. 

36. Hartford has paid t11e claim of its insmed to protect its own interest. and not as a 

volunteer. 

3 7. H20 Express has an existing, assigtlable cat)se of action against the defenda11ts for which 

the Plaintiffs, Ken. a.nd JanellUrban, .co hid have asserted for theil- ov/11 benef)t had they 

not bee1t compensated for theirlossby the Hartford. 

38. Hartford has sufferedda1)1ages caused by the act ot omission upon which the liability of 

the defendants depends. 

39. Justice requires that the loss suffered by Hattford be entirely shifted from tbdnswerto 

the defendants, whose equitableposition is inferior to that ofthe Hal'tford, 
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COUNT I 
STRICT.LIABILITY:F0RDEFECTIVE DESIGN AND MANUIIACTtJ:RE 

AGAINST EN\T!RQ-SAFE, CONCORD CHEMICAL, AND Al))ROJ?RES 

40 .. Plaintiffs incorporate Paragraphs 1.-39 above, as though fillly set fotth hei'eiii. 

41. Am:o_pres s0ld.thereil:ige(ant to EnvirocSafe, who then sold ino Coflcord, who ultimately 

sold it. as Max.i-Fridg M:xc22A. U110ll il\fottnatioll arid belief, Maxi-Friclg Mx,22A js a 

liighly flanunablepro dt\ct Wh.ich- con.~ists of, ·or has• the~najor.charactl:ristics··of, propat)e: 

42. M<l!'captai1 is at:t additive that is typically added to propane as ·a leak protection sa:fety 

fea(ure. 

43'. Enviro-Safebottlecl.and s.oldthe refrigerar\t Maxi-Fridg Mx•.22A to Com;ord ChemicaL 

44. Maxi-:Fridge Mx•22A ccHitained .no mercaptan or distinc(ive odor that Would serve as. a 

warning of a leak. 

45. This failure to add the standard .odor fd.r propane to tliC Maxi~FrigMx-22Arefrigci:tmt 

rendered•tbe rell-igerant,.defcctive ~mel unreasonably dangerous. It would.have·been. 

feasible td en1ploy the stanchtrd and expected safety odor fe~tttre ofmercaptati as a 

warning ofaleakofthe refrigerant. 

46. This failure to ]Jt'ovide the standard odor wamingfor a leak negated Mr. Utban's abilit.y to 

detect otte; and proximately ca11sed tlw explqsion and .resultant personal it1jury and 

property dmtlage. 

47 .. As the supplier ofthc Maii~Fridg Mx-22,A, Ae1'0pj·es is .li~ble 1mdet· New Mexico lawfOI' 

Strict Prodiicts Liability for defective design and manui';16ture. 

48. As .. a bottler .an.d supplier of the Maxi-l<ridg Mx-2'2A, EnViro-Safe is also liitble ur1c\er 

New Mexico. law for Strict P.toducts.Liability for d~f~ctive desig1i m1d m~lmfacture. 

49 .. As a stlppl\euofMax:i-Fl'idg Mx-22A, Concord Chet11ieal is also llable under New 
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Mexico law for .Strict ProdllCtsLiabjlityfor defective. desig!l anclmanufacture; 

50. Upon information and belief, the condition oftheMaxi-Fridg Mx-22Awa.S110t 

Slibstantially cha11ged from the time that Aempres, Enviro-Safe, and Concord Chemical 

placed it in the markeL 

51. The Maxi-Fridge Mx-22Awas being used in an appropriate manner and in a way that 

Aeropres, Enviro-Safe and Concord. Chemical.intended for it to be used. 

52. The pei'sonal ii1judes and ]Jroperty dat11age to the Utbans and their business, H20 

Express, were proximately cat1sed by the condition ofMa:>d-Pridg Mx-22A, !lamely, 

defects in the design and 1nanufact\ire ofthe prQduct, and failure to adequately warn \lsers 

oftheprod\lct ofthe llnreasonable risk of injury that it posed. 

53, Therefore, DefendantsAeropres, .Euviro. .. Safe and Concord Chemical are 11ab1e to the 

Uvbans. 

WHEREFORE, Plaintiffs p1'ay for damages in amounts to be detormined attrial: 

a. for lost earnings and capacity for i\1ture earnings; 

b. for pain and suffering; 

c. lor the Joss of enjoytnet1t of life; 

d. expenses tor past and :future medical care; 

e. temponuy and pei'tl\anetltphysical il11[Jairment; 

f permanent disfigurentent; 

g. lost household services; 

h. property damage; 

i. costs o[snit; 

j, pre-judgment and post-judgment interest; and 
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k.. such other and further oamag~s as may be pennitted by law; 

COUNT II 
NEGLIGENCE OF CO:.X:RE]'RIGERA.TION 

54, Plailitiffs hiCOI']:iO)'ate l)ythis referenCe the. allegations coljtahiecfinPatagraphs 1 thr('!ugh 

53, above, a~ tho11gh :fhlly set forth h~t'ein. 

55, Defendant. Cmi.RefrigeratiOJJ had a clnlyto use onlinarycare to .repair lltid che.c(dor leaks 

in tlieJce Machine. 

5'6> Itwas•reascmablyforeseeable to P~fendant•Cox ReJl'igerafion that if ilie Ice. Machine was 

leaking, refi'lget:ant coulcl escape :fi•otn•it. 

5T t)penjnformittibh .arid belief, the !Qe Machine cllcllenk and the. Maxi;Fridge R-22A 

.t<)fiigetant escaped ancl exploded, causing injury. and damages to l'Jalntiffs. 

58, rrrfailing to exe1•cise ordinm:y mi!'e!in dctGctihg leaksiti the Ice Machine, Cox Re:fi·igerartt 

bi·eached its dtilytt;>.Mr. Ur])au. 

5'9. :the fqih1re ot Cox Refi·igeration lb adequately detect leaks in the roe Machine 

proximately caused the injudes to the Plaintiffs, arid these are notthe klh(l of!nJuri~s 

Which would ordinarily o'cur in the absence of the tu;g!igence ofatr cqtity so charged 

wi}h·respo1l81b1Uty. 

60 .. 'Thel'efol'e, Cox R~l\'igeration is liable.to the.1Jrhat1S fbtlieg{i~cttce. 

WHEREFORE, the Plaintiffs vray for damages in amounts to be deterfnined at ttial; 

a. for lost eatirings and c~pac'ity fm: fhture. earnir1gs; 

b. tor pain ll.nd suffering; 

c. for the loss of enjoytrrertt of life; 

d. expe)rses (ot· past and .fhture t11ed1caLbate; 

e, temporary aud pennane!it Jlhysicallmpairment; 



f. permanent disfigttrelnent; 

g. lost llo\tsehold services; 

h. property dan\age; 

1. costs ofsuit; 

j. pre-judgment and post-judgment interest; and 

k. such other and fmther danmges as maybe permitted by law; 

COUNT Ill 

NEGLIGENCE OF AEROPRES, ENVIRO-SAFE AND CONCORD CHEMICAL 

61. Plaintiffs incorporate by this reference the allegations contained in Paragraphs l !ht'ougll 

60; above, as thottgh fully set forth herein. 

62. Defendant Aero pres had a duty .to use oi'dii1ary care io avoid foreseeable risk of injury 

caused by a condition of its prod11Ct. 

63. Upon it1formatioil and belief, Aeropres knew that its product was ttsed as a refrigerant. 

64. Aeropres' prodttct was nltimately sold as :M:axi-Fridg R-22A refi'igerant, which is in 

essence, a propane product that fails. to contain proper odorant to warngfa leak ofthe 

product. 

65. Further, Maxi-Fridg R-'22A refrigerant Jails to contain adeqllate warnings ol' s(lfeguards 

to protect users fh)tn explosions when using its product. 

·66. Aeropres had a duty to. use ordinaty care to avoid foreseeable risk ofinjury caused by a 

cotiditioil of its prod\,!ct. 

67. Enviro-S~fe bottled the Maxi-Fridg R22-Arefi'igerantspecifical!y for Concot'd CheiTiica\, 

which sold the product under its "Maxi-Fridg" label. 

68. EttViro-Safe· failed to add proper odorant to warn of a leak oft he Maxi-Ftidg R-'22A 

refrigerant and.soldit as a "drop in" replacementc:f'or R22 Freon. 
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77.. All a bottler and supplier ofthe Maxi-Ftidg R-22Arefrigerant, Enviro-Safe had 

responsibility to tnanage:and controlthe distribution ofsa111e, and tl1e <:Vents that 

pt·oximately caused the injuri<:S. to the Plaintiffs are not of the kind which woulg 

ordinarily oecur in the absence of the negligence of an entity so. charged with 

t'esponsibility. 

7,8. As supplier oftheMaxi-Fridg R-22AreJhgerant, Concord Chemical hiH(responsibilitytb 

rnanage and control the distrib\ttion of same, and the events that proximately caused the 

injuries to the Plaintiffs ar€.\ not of the kind which would ordinarily occm:in t1te absence 

of the negligence of an etttity s(l :charged with responsibility. 

79. The negligent design, ntanufacture and supply of the :Maxi-Fridge R-22Arefdgerant were 

theproxitllate causes ofthe injuries andpropetty damage suffered by Ken·andJahell · 

Urban. 

80. Therefore, Aero pres, Enviro.-S.afe and Co neon! Chemical are liable to Plaintiffs for 

negligence. 

WIIEREFORE,. the Plain(iffs pray for dam11ges in.amounts to be determ.utedat trial: 

a. for lost earnings at1d capacity for fhtLJre ean1ings; 

b. for pain and suffering; 

c: fortheloss ofenjoyn1e11tof life; 

d. expenses for jJasl and futme tpedical care; 

e, temporary and permanent physical impairment; 

f. permanent disfigurement; 

g. lost .bo11seh0 ld services; 

h. property damage; 
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i. costs ot' suit; 

j. pte,judg,ment and posl"jndgn1ent .\i!terest; and 

k. such other andfi\rther dnnmges as niay be peroilttedbylaw; 

COUNT IV 
FAILURE TO WARN OR TO PROVIDEDIRECTIONSFORUSE 

81. PlaihtifTs incor!lorate by this reference the allegations contained in Pal'agl'aphs 1. through 

l,\0, a~OV~, as th\H)gll fully set.fortJrhereil), 

82, Defendants Aerol:lres, Envi!u•Safe ancL Cohc61~d Chemicalfailed to warn abo.ut thed!!ng'er 

that the Maxi·Fridg R-22Arefrigerant was essentiallypropahe and tb.us, highly 

()Xplosive, and t'ailed.to ptovld¢ adequate directions on tile use ofthe Maxi"Pridg R-22A 

refi;!gerant fo pn~vent s\lch an occmTence' 

83. Defendants Aeropres, E!lVil'o-Safe·and Concord Clien:1ical fid1ecltO Utilize the custonial'y 

and coron1ol1ly t'ecognizedscent additive, mercaptan, which is desfgried to Wa!li and a l~r( 

the 1]ser of a dangei·ous, it1deecL 1if<HhreatenitJg, propane leak. 

84.D()furtdantsAero!Jt'es, Enviro-Safe and Cbhc6td CheMical knew or should havekt1ovm of 

these dangers. 

85, These failures to provide adequate warnings ofthe da1iger of explosion or provide 

ad¢quate ifwtt't\ctions for the use of theM&xi, Fridg R-22A refrigerant rendered it 

defective and uiJt'easouably dangerous and proxih1ate!y caus'ed the injury and damages to 

the Plaintiffs. 

WHEREFQRE, the Plaintiffs pray for· damages in aniouhts to be cletenninedat !ri~l: 

a. forlost eat·Hhigs a11d capacity fm: n1ture earnings;. 

b. for )1ainnnd sufferi!lg; 

c. for the loss of enjoyment oflife; 
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d. expenses for past and fhture medical care; 

.e. temporary and permanent physical impairment; 

f. permanetit disJig,trement; 

g. lost \iouseho1d services; 

h. propertydamage; 

i. costs of suit; 

j. pre-judgment and post-judgmentinterest; and 

k. such .other and further damages as may be pennitted by Ia~; 

COlJNTV 
NM UNJ.i'AlRTRAOE I'RACTICESACT(§57-l2-1, etscq,) 

86.. Plaintiffs incorporate by this reference the allegatiol!S contained in Paragrap11s 1 through 

85, above; as thoug!tfully set forth hllrein. 

87, m:fendants Aeropres, Enviro-Safe and Cor\.cord Chemical committed unfair or.deceptive 

trade practices, as thattennis definedirt §57·l2•2(D), NMSA, by making 

misrepresentations. at!d I or omissions that did dec.eive allci mislead PlaintiffKen Urban. 

88. D.efendants Ae1;opres, Enviro-Safe and Co.ncord,Cilemical',s t:ommissionofunfairor 

deceptive trade jJta.ctiGes includes the following: 

• cansihg confusionormisunderstanding,asto the source or cettification ofgoods 

or services; 

• 1'epresenting that goods. have characteristics,.ingredients, uses, or beneJ:1t~ that 

they do not have; 

• reptesenthtg thet gqods are of a particular standard, ,quality or grade; 

• using exaggeration, innuendo or al11big1lityas t() a material factor failihg to state 

a material fact if doihg so deceives or tends to deceive. 
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89. DefetHI(mtsAeroprps, EtwirocSafe and Conccu'dChelllicill conunitfed unconscionable 

.trade practices as that terni is defined in §57 -l2-2(E), NMSA, by taku1g adv~ntage of the 

laok ofknowledge> <tbility, expet'lence or ca:plrcfty ofPlairttjff to f! gros.slyl.mfair degree 

with regard to an· actor practict! in cbnflectiornvltl) the same or offering fot sale of goods .. 

90. 'Plaintiffs sustained a loss of money for which they .ate e11titled.torewver prtfs(tm1tto 

§57i 12-IO(BJ, NMSA,.as at~esnlt ofDefenqants· Aeropres, Enviro•Safe and Conc6id 

Chemical's· etnploynil.lrtt of methods, acts, or practices ileclai·ed uulawfu1 by the :Unfair 

Practices Act 

91 .Defendants·Aetopt,es, Eny,iro,Safe and Concord Chemicalunfair, .deceptive and: 

uncotlscio,nable.trade practices wete done willfully; and Plaintiffs ar¢ entitled. to :1;reble 

danmges pursuahtto §S7"l2.c10(B), NMSA. 

92. Plaintiffs are entitled to their attorneys'fees al1d costs 1n this action due to .Defenclants 

Aeropre:>, Enviro,Safe and Concord Chemical's violations pfthe Unfair Pl•actices Act. 

WHEREFORE, the P:laintiffs pray for clarnages in antounts to•bedetet'ininect at trial for 

Defendants.Aeropres,.Etwifo,Safe ancl Concotd Chen1ica('s. vi()laJionoftheUnfa.ir Practices Act; 

a. fo.t: lost earuil\gs nnd capacity for j~llure earnings; 

b. ¢xpenses fot past ani! futtire .nieclical catc; 

c. property damage; 

d. attotneys' fees and costs of suit 

e. pre•judgmet1t and post:judgtnentit\terest; 

f. treble damttges upon a fittding ofw.illi\rl violation oftheUnti\ir TI:~do PnicticesAct; 

an.d 

g. such other and fi.rrther dan1agcs as nwy be permitted by law; 
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COUNTVt 
LOSS OF CONSORTIUM 

93, Plaintiffs incot·porate by this reference the altegatioJJs contained iu Paragraphs 1 through 

92,, above, as thOl1gh fhlly set forth l1erein. 

94. As a direct and proxiinate cause of Defendants' conduct, Jarreil Urban has suffeTed and 

continues to suffer significantlosses including loss of consortium, coffipaniobship, 

guidance, and en1otional and psychological injuries. 

WHEREFORE, Plaintiff Janelle Urban praysfordamages in an amountto be. detennil.ted 

at trial, to compensate her fur loss of consortium,. Co!llPenionship, guidance and emotional and 

psycl1ologica! injuries, fat costs ofst1it, pre• judgment and postcjudgment interest; andior such 

and other and ftuiher reliefasthe.Cotui deems· just andproper. 

COUNT VII 

PUNITIVE DAMAQES AGAINST AEIWPRES, ENVIRO•SAFE 

AND CONCORD CHEMICAL 

95, Plaintiffs incorporatebythisreference the allegations contained inParagrapl1st througli 

94, above, as though fully set forth herein. 

96. Defendants Aero pres, En.viro-Safe and Concord knew Ol' should have kl10Wnthatthe 

Maxi-FrigR-22A refrigerant has the flammable and explosive c{wracteristics ofpropatie. 

97 .. Said Defendants knowingly and intentionally failed. to wam end \lsers of their product of 

those flammable and explosive characteristics, and knowingly and intentionally failed to 

advise end i)set's of their products of necessary safeguards for the use of the re{Hge(ant. 

98. Defendants knowingly and intentionally failed to add the customari\y\Jsed and 

commonly tecogt1ized scent additive, mercaptan, that is designed to alert ushs ofa 

dangerous,. indeed life-threatening, propane leak. 

99. These Defel1dants failure to. add a recognizable o.dora.nt to the refi•igerant was an 
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intentional disregard of the safety of the end uset's oftheir p>odu~t, especiaily \Jegause 

these d>:fendants ptomoted their product for use by unlicense<j, t)On'profe~sionl)!s. 

100. Acqn·dingly, Defendants Ael'opl'es, Eriviro-Safe and Concord andiable to Plaintiffs for 

punitlve.dmnages in ap amotttlt to be prowd i!Ut·ial. 

V/H.ERlU'PRE, ,Plaintiffs pray forpunitive damages agalnst Aeropres, Etiv)ro:Sare aJJd 

Respectfully submitted, 

KEtEHER& McLEOD, .P.A. 

By /siMarianB. Hand 
MARIAN B. HAND 
KURTWIHL 
P,O.BoxAA 
Albttquerqne, New Mexico 87103 
Telephone: (505) 34().4646 
Facsimile: (505) 346,1370 
Attorneys•for Plail:rtffiS, Ken and J a nell Urban 

HAUMANLOEWEWITT &MAXWELLPLLC 

By: /s/ Chl'istoplietBtetJnan 
·CI-!RfSTOPI-lERBRENNAN 

8765 E. Be)! Road;, S1iit~ 2,04 
S<;ottsdale, AZ 85260 
Tel: (480) 502-4664, Ext. 4204 
Fax: (4SO) 50.2-4174 
Attorney~ for Plain tift; Hartford 

I fiE'REBY C:ERTIFY that on July 2, 2013 I caused 
the.foregoingpleading .to be·filed·thtough Odyssey 
File~ Serve aJ\d em ailed a eopy ofSarile to Jhe' 
following: 

Na11oy Ftanchlni 
GALLAGHER, CASADOS& MANN, PC 
317ConuriercialNE, 2nd Flam' 
A:li;luqMrqqe, NM 87102 
Attorneys fat DefendantEnvito·S!lfe Refrigerant, Jnc, 
nfranQlffili Cii1g!lfnleJ~Akqm 
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Christo[lher J. Brenna11 
BAUMAN LOEWE WITT&MAXWELL, PC 
8765 East Bet! Road, Suite 204 
Scottsdale, AZ 85260 
Attor!leys for P)aJntiffHartford Casualty 
.cbre.ruian@hl\lim'lawfitJil.CO!ll 

Lance D. Richards 
Justin L. Robbs 
CIVERODO, GRALOW, HILL & CURTIS, PA 
20 First Plaza, NW, Suite 500 
Albuquerque, NM 87102 
Attorneys for Concord Chemical, Inc . 
.richacrJgl@Mvcrolo.com 
,robbsi.liilr;ivcrolo:com. 

Andrew L. Johnson 
Thomas L. Johnson 
JOHNSON LAW FIRM, LC 
111 Lomas Blvd. NW, Suite 205 
Albuquerque, NM 87102 
Attorneys for Defendant CoxRefi'igeration &Electric, Inc, 
tomiri)joh.nst)nlnwfirmn.!11&91ll 
n.miJQW(?.iiJglmRQJli<L\Y.!JJmn 1n. cmn 

Is/ Marian B Hand 
l88:l35- 12712.001 
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